Compulsory Acquisitions

TISHER LINER FC LAW

The Land Acquisitions and Compensation Act 1986 sets out what you can obtain by way of

compensation if you are affected by compulsory acquisition. Some of the items you can claim by

way of compensation include:

Where land is acquired

For Landowners

« Market value of your property (based
on the value as if the project was to never
occur and based on the highest and best
use of the property)

* Up to 10% of the market value of the
property for compensation called Solatium

» Reimbursement of your professional
expenses (valuation, legal, tax/accounting,
town planning)

« If you live at the property, relocation
expenses;

« Payment of costs associated with a
replacement property acquisition (such
as stamp duty, titles office fees and
conveyancing costs);

For Commercial Tenants

» Market value of your leasehold interest

* Up to 10% of the market value of the
property for compensation called Solatium

» Reimbursement of your professional
expenses (valuation, legal, tax/accounting)

« Compensation for Business Loss- either

» Market value of your business if your
business is not capable of being relocated
or the costs of relocation would exceed
the value; or

» Costs of relocation and losses for any
period in which you cannot operate
and losses arising from new premises
(increased rent, depreciation of fitout),
loss of goodwill.

For Residential Tenants

» Reimbursement of your professional
expenses (legal, tax/accounting)

» Relocation costs (but depending upon
your lease terms)

Where land is not acquired - You have no
right to compensation under the Act but
there may be compensation or measures
available to you either from voluntary
measures provided by the Authority or
pursuant to the Major Transport Projects
Facilitation Act if the project is declared a
project under that Act.
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Compulsory Acquisition Process
Land Acquisition & Compensation Act 1986

You receive a Notice of Intention to Acquire.

OBTAIN LEGAL ADVICE STRAIGHT AWAY
Phillip Leaman, Compulsory Acquisition Lawyer
Ph: 03) 8600 9333 Email: pleaman@tlfc.com.au

You receive a Notice of Acquisition and the Authority publishes notice of
acquisition in Government Gazette.

You are no longer the owner of the land/interest in the property and the land is now
owned by the Authority. The Authority usually will permit you to continue to occupy the
property for a period of time if the property is not required straight away for the project.
You cannot enter into any new lease or sell the land to a third party.

Authority must make an offer of compensation to you.

You must accept the offer or provide a counteroffer.

During this time, we assist you to obtain advice to assess the Authority’s offer:

If a Landowner - obtain a valuation of your property, town planning advice on the
highest and best use (if applicable), tax advice, and legal advice.

If a Tenant - obtain a valuation of your business, a valuation of your leasehold interest,
tax advice and legal advice.

A reply (counter offer) is made seeking the compensation amount determined above.
All costs incurred prior to proceedings being issued are usually recoverable from
the Authority under the Act, so you are not left out of pocket.

The Authority must reply to the counteroffer by admitting the claim in whole or in
part, varying the compensation amount or rejecting the claim and repeating their
previous offer.

If your offer is not accepted by the Authority then a valuers conference will be held.
Lawyers, valuers and you will attend the conference and the valuers will set out why
they believe their valuation is more appropriate and discuss the valuations. The
Authority may either at that meeting or after revise their offer of compensation.

You must accept the offer or reject the offer. If you reject the offer the matter will
go to the Victorian Civil and Administrative Tribunal or Court as disputed.

The Authority and you may agree on certain aspects of the compensation and may
dispute certain aspects. Negotiations will continue until the time expires. Please note all

timeframes can be extended by agreement of both parties.
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